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UES
STIC TECHNIQ
THE PRE-CONCEPTION AND PRE-NATAL DIAGNO

1994
(PROHI BITION OF SEX SELECTION) ACT,
[Act, No. 57 of 1994]

[ 20 th September, 1994 ]

PREAMBLE before or after conception, and for

— ction, p ;
I[An Act to provide for the prohibition of o sele - the purposes of detecting gene't;c
regtiiation of jreatal diggnustic Aesiiu=> ! | abnormalities or certain congenital

N osoma g :
abnormailities or me tabolic disorders or chrom evention of their misuse for sex
malformations or sex-linked disorders and for the p ctors connected therewith or
determination leading to female foeticide and for ma
incidental thereto.]

lic of India as follows:—
B e it enacted by Parliament in the Forty-fifth Year of the Republi

i exe).
1. Substituted b y Act 14 of 2003 , sec. 2, for the long title (see Annexe)

Section 1 - Short title, extent and commencement

( 1) This Act may be called*[the Preconception and Pre-natal Diagnostic Techniques
(Prohibition of Sex Selection)] Act, 1994,

( 2) It shall extend to the whole of India except the State of Jammu and Kashmir.

(:3) It shall come into force on such date2as the Central Government may, by notification

in the Official Gazette, appoint,

: o Subst.itutéd by Act 14 of 2003 , sec. 3, for "the Pre-natal Diagnostic Techniques
(Regulation and Prevention of Misuse)",
2. Came into force on

' 1-1-1996, vide G.5R
published in the Gazette o |

. * 706 , dated 20 th December, 1995 ,
findia, Extra., Pt I, Sec. h

3 (ii), dated 21 st December, 1995,
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;;ﬂ;;z - Definitions

—

In this Act, unless the context Otherwiserequires
- f

(bb)"embryo" means a developi
PINg hum ; sl
eight weeks (fifty-six days); ~iman organism after fertilisationtill the end of

be)"foetus" m AN N : -
foe) €3ans a human Organism during the period of itsdevelopment beginning
on the fifty-seventh day follo

its devel Wing fert“isatio_n orcreation (excluding any time in which
Its development has been suspended) andending at the birth;]

(c)"Genetic Counselling Cent

re" means an institute, hospital,nursing home or any
place, by whatever name call : n

ed, which provides for geneticcounselling to patients;
(d)"Genetic Clinic" means a clini
whatever name called, which is u

C, institute,hospital, nursing home or any place, by

sed forconducting prenatal diagnostic procedures;
1 [Explanation.

—For the purposes of this clause, "GeneticClinic' includes a vehicle,
~where ultraso

und machine or imaging machin

€ orscanner or other equipment
~_-capable of determining sex of the foetusor a p

ortable equipment which has the
potential for detection of sex duringpregnancy or selection of sex before
conception, is used;]

(e)"Genetic Laboratory” means a laboratory and includesa pleace where facilities are
provided for conducting analysis or tests ofs

amples received from Genetic Clinic for
~ pre-natal diagnostic test; - ' ' '

! [Explanation.—For the purposes of this clause, "GeneticLaboratory' includes a
place ‘where ultrasound - machine ‘or imaging - machine orscanner
or other equipment capable of determining sex of the foetusor. a portable
equipment which has the potential for detection of sex duringpregnancy or
selection of sex before conception, is used;]

~ (f)"gynaecologist” means a person who possesses apost-graduate qualification in
- Bynaecology and obstetrics; ' -

2 [(g) "medicalgeneticist" includes a person who possesses a degree or diploma in
geneticscience in the fields of sex selection and pre-natal diagnostic techniques orhas
experience of not less than two years in any of these fields afterobtaining-f
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IndianMedical
(any one of the medical qualifications recognised -undf: "tll;znsn ol
e il ik A memca’pmcu“onl"eﬁcation as defined in
el e PO M recogmsec‘mec"':a!l (:::i I1956 (1020f 1956),and
clause (h) of section 2 ofthe Indian Medical Counci ’

i ister;
whose name has been entered in a State Medical Reg

i test oradministration or
*[(0)"sex selection" includes any procedure, teChmqm?gnSuring or increasing the
Prescription or provision of anything for the purpose o

probability that an embryo will be of a particularsex;

ossesses any one of
(P) "sonologist or imaging specialist” means a perso: Wthgian e
the medical qualifications recognised under the dude aualificatn
Act, 1956 (102 of 1956)or who possesses a post-gra

ultrasonography or imagingtechniques or radiology;

a Union territory

(Q) "State Board" means a State ‘Supervisory Boardor

Supervisory Boardconstituted under section 16A;

2.Substituted by Act 14 of 2003,sec. 4, for clause (g) (seeAnnexe).

Section 3 - Regulation of Genetic Counselling Centres, Genetic Laboratories and Genetic Clinics

On and from the commencement of this Act,—

(1) no Genetic Counselling Centre, Genetic Laboratory or Genetic Clinic unless
registered under this Act, shall conduct or associate with, or help in, conducting
activities relating to pre-natal diagnostic techniques:
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_—
section 3A~ Prohibition of Sex-selection

—

3[3A. Prohibition of sex-selection

No person, including a Specialist o
conduct or cause to b
sex selection on a wo

€ conducted r a‘team of specialists in the field of infertility, shall
or aid in conducting by himself or by any other person,

man or a man or o

. nb ; ;

or gametes derived from either or both of t:: th or on any tissue, embryo, conceptus, fluid
. em.

1.Inserted by Act 14 of 2003 , Sec. 6

Section 3B - Prohibition on sale of
ultrasound machine, e . ..
etc., not registered under the Act - , etc., to ‘perso'ns, laborat@r:es, clinics,

No Pirson Sh.all sell any ultrasound machine or imaging. machine or scanner or
any other eqw‘pment capable of detecting sex of foetus to any Genetic Counselling
Centre, Genetic Laboratory, Genetic Clinic or any other person not registered under the
Act.]

Section 4 - Regulation of pre-natal diagnostic techniques

On and from the commencement of this Act,--

(1) no placeincluding a registered Genetic Counselling Centre or Genetic Laboratory
orGenetic Clinicshall be used or caused to be used by any person forconducting pre-
natal diagnostic techniques except for the purposes specified inclause (2) and after

satisfying any of the conditionsspecified in clause (3);

(i)age of the pregnant woman is above thirty-five years;

(ii)the pregnant woman has undergone two or more spontaneous abortions or

foetalloss;
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i teratogenic 2gents S0n
(iti) the pregnant woman had been exposed to potentially
as drugs,radiation, Infection or chemicals; '

(v) any other condition as may be specified by theBoard:
f the pregnant woman shall sezior

4) noperson includi relative or husband 0
%) " ne A re s on her exceptfor the

encourage the conduct of any pre-natal diagnostic technigue

purposes specified in clause (2);

1.Substituted by Act 14 of 2003,sec. 7, for clauses (3) and (4) (see Annexe).

(i) eminent social scientists and legal experts;

(ii) eminent women activists from non-governmentalorganisations or othervwize;

(i) eminent gynaecologists and obstetricians orexperts of stri-roga or prasuti-

tantra;

(iv) eminent paediatricians or medical geneticists;

.StateB B : one-thi
oard, | o | 1e-third of the total strength of the
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/__ -
section 17 - APpropriate Authority ang Advisory Committee

Providedfurther that an

Y vacancy occurring therein shall be filled within
threemonths of the occu

rrence;]

(b)when appointed for any part of the State or the Union territory, of such other
rankas the State Government or the Central

. Government, as the case may be, may
deemfit.

2 , ,
[(e) to take appropriate legalaction against the use of any sex selection technique by

any person at anyplace, suo motu or brought toits notice and also to initiate
independent investigations in such matter;

(f)to create public awareness against the practice of sex selection or pre-
nataldetermination of sex;

(g)to supervise the implementation of the provisions of the Act and rules;

(h) to recommend to theBoard andState Boards modifications required in the rules in
accordancewith changes in technology or social conditions;

2[(7) Noperson who has been associated with the use or promotion of pre-
nataldiagnostic techniques for determination of sex or sex selection shall beappointed as
a member of the Advisory Committee.]

Provided that the period intervening between anytwo meetings shall not exceed the

prescribed period.

2.Inserted by Act 14 of 2003, sec. 15.

\-_;

i xe).
1. Substituted b y Act 14 of 2003 , sec. 18 , for section 22 (see Annexe)
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Secﬁon 23 - Offences and penalties

_—-h—_____-.

( 1) Any medical geneticist, gynaecologist, registered medical practitioner o‘r an.y person
who owns a Genetic Counselling Centre, a Genetic Laboratory or a Genetic Clinic or is
employed in such a Centre, Laboratory or Clinic and renders his professional or technica]
services to or at such a Centre, Laboratory or Clinic, whether on an honorary basis or
otherwise, and who contravenes any of the provisions of this Act or rules made
thereunder shall be punishable with imprisonment for a term which may extend to three
years and with fine which may extend to ten thousand rupees and on any subsequent

conviction, with imprisonment which may extend to five years and with fine ‘which may
extend to fifty thousand rupees.

U 2) The name of the registered me dical practitioner sh all be reported by the

Appropriate Authority to the State Medical Council concerned for taking necessary action

including suspension of the registration if the charges are fra med by the court and till the

; 4 :,Foﬂthe removal of doubts, it is hereby Provided, that the Provisions of sub section (3
sh all not apply to the Woman who was ¢g ‘

. mpelled to undergo s i -

techniques or such selection ] 80 such diagnostic

_

1. Substituted p Y Act 14 of 2003 »S€C. 19, for sub

"Sections (2 ) ang (3)(see Anhexe)-
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—

ion 24 - Presumption i
En PUion in the case of conduct of pre-natal diagnostic techniques

——

1 i i
1[24. Presumption in the case of conduct of pre-nataldiagnostic techniques.--

f::: lst::::lan:rizsgu:l:yt:::g contained in the IndianEvidence Act, 1872 (1 of 1872),the
compelled by her husba e:S thecontrary is proved that the pregnant woman was
nataldiagnostic techni Nd or any otherrelative, as the case may be, to undergo pre-

. echnique for the purposes otherthan those specified in subsection(2) of
sect‘;on 4 and suchperson shall be liable forabetment of offence under sub-section(3) of
section 23 and shall be punishable for the offence specified under thatsection.]

1.Substituted by Act 14 of 2003, sec. 20, for section 24 (see Annexe).

Providedthat no order shall be made under thissection after the expiry of a period of
three years from the date ofcommencem_ent of the Pre-natal Diagnostic Techniques
(Regulation and Preventionof Misuse) Amendment Act, 2002.

(2)Every order made under thissection shall be laid, as soon asmay be after it is made,
before each House of Parliament.]

1.Inserted by Act 14 of 2003, sec. 23.

(ia) the manner in which the person conductingultrasonography on a pregnant
woman shallkeep record thereof in the clinic under the proviso tosub-section (3) of

section 4;]
(v) the period intervening between any two meetings of the Advisory Committee

under the proviso tosub-section (8) ofsection 17;

(viii) the facilities to be provided, equipment and other standards to be maintained by
the Genetic CounsellingCentre, Genetic Laboratory or Genetic Clinic under sub-

section (5) ofsection 18;

(x)the manner in which and the period after which a certificate of registration shall
berenewed and the fee payable for such renewal under sub-section(3)of section 19;
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erved und .
(xii)the period up to which records, charts, etc., shall be pres er sub
section(1)of section 29;

cribed.
(xiv)any other matter that is required to be, or may be,pres |

1.Substituted by Act 14 of 2003,sec. 24, for clause (i) (see Annexe).

Section 33 - Power to make regulations

The Board may, with the previous sanction of the Central Government, by noitification in
the Official Gazette, make regulations not inconsistent with the provisions of this Act and

the rules made thereunder to provide for--
(a) the time and place of the meetings of the Board and the procedure to be followed
gs and the number of members

for the transaction of business at such meetin
of section 9;

which shall form the quorum under sub-section (1)

(b) the manner in which a person may be temporarily associated with the Board

under sub-section (1) of section 11;
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without prejudice to the validi
t

regulation. Yy of
g anything previously done under that rule or

p—
Annexe 1 - ANNEXE

W RS

PROVISIONS OF THE
PRE-
PREVENTION OF MISU’:!:;I'AL DIAGNOSTIC (TECHNIQUES REGULATION AND
EITHER SUBSTITUTED OR ommiy ACT, 1994 (57 OF1994) WHICH  HAVE BEEN
(REGULATION AND PREVENTION ;:h‘:\’ THE PRE-NATAL DIAGNOSTIC TECHNIQUES
THEY STOOD BEFORE SUBSTITUTION OLSE:E’SQHSENDMENT S UL (LS BRBCORS
Nl

Long Title

An Act to provide for .

purpose of dEtECtingtgzn':t?SIZtrmn of th.c?' use.z of pre-natal diagnostic techniques for the

cortaln SonagkTial malfrmans metabohf: disorders or chromosomal abnormalities or

misuse of such techniques forn:h{Jlr sex linked disorders and for the prevention of the

carsie foeticids: and. ¢ e purpose of pre-natal sex determination leading to
; and, for matters connected therewith or incidental thereto.

cClause (g) of section 2

-(g) me.dtcal geneticist" means a person who possesses a degree or diploma or certificate
in medical genetics in the field of pre-natal diagnostic techniques or has experience of

not less than two years in such field after obtaining--

(i) any one of the medical qualifications recognised under the Indian Medical Council
Act,1956 (102 0f1956); or

(i) a post-graduate degree in biological sciences;

Clause (i) of section 2
res" means all gynaecological or obstetrical or medical
taking or removing samples of amniotic

(i) "pre-natal diagnostic procedu
ing sent to a Genetic

procedures such as ultrasonograph
fluid, chorionic villi, blood or any tis
Laboratory or Genetic Clinic for cond

y foetoscopy,
sue of a pregnant woman for be

ucting pre-natal diagnostic test;
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Clause (k) of section 2

any test or analysis of aMniotj.
tic test” means ultrasonography o:n anyconducted S geneg,
" iagnos (o)
X pre-n?tai du"ﬁ' blood or any tissue of a pregnant W or congenital anomafjes or
fluid, chorionic vi l.d - chromosofiidl abnormalities
or metabolic disorders o

- H s.
haemoglobinopathies or sex-linked diseases;
Clause (2) of section 3

ic Clinic shall emplg
(2) no Genetic Counselling Centre, Genetic Laboratory or Geneth.El ) ualiﬁcati:: !{or
cause to be employed any person who does not posssess the prescribed q ns;

Clauses (3) and (4) of section 4

(3) no pre-natal diagnostic techniques shall be used or conducted unless the person
qualified to do so is satisfied that any of the following conditions are fulfilled, namely:—

(i) age of the pregnant woman is above thirty-five years;

(ii) the Pregnant woman has undergone of two Or more spontaneouys abortions or
foetal loss;

(iii) the pregnant Woman had been €Xposed to Potentially teratogenic agents such
as drugs, radiation, infectjon or chemicals;

ative or the hushap,
encourage the condyct of an and of the

Pregnant or
L Y Pre-naty) diagnostic te oman shall seek
PUrpose specified jp, clause (2),

chniqueg On her except for the
Sub-section (2) of section 5

OCedures shal communicat-e'to the
X :
of the foetuys by words, signs or in
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clause (c) of sub-section (2) of section 7

c) two memb - ‘ :
(c) ¢S 10 be appointed by the Central Government to represent the Ministries

of Central Government in
charge of woman nd of Law and
Justice, ex officio; man and Child Development a

sub-clause (ii) of clause (c) of sub-section (2) of section 7
(ii) eminent gynaecologists ang obstetricians;
clause (f) of section 14

has, i "
i S;- 'n the opinion of the Central Government, been associated with the use or
promotion of pre-natal diagnostic technique for determination of sex.

Section 16
16. Functions of the Board
The Board shall have the following functions, namely.—

(i) to advise the Government on policy matters relating to use of pre-natal diagnostic

techniques;

(i) to review implementation of the Act and the rules made thereunder and
recommend changes in the said Act and rules to the Central Government;

(iii) to create public awareness against the practice of pre-natal determination of sex

and female foeticide;

(iv) to lay down code of conduct to be observed by persons working at Genetic
Counselling Centres, Genetic Laboratories and Genetic Clinics;

(v) any other functions as may be specified under the Act.

Clause (a) of sub-section (3) of section 17

(a) when appointed for the whole of the State or the Union Territory, of or above the
rank of the Joint Director of Health and Family Welfare; and
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Sub-section (7) of section 17

(7) No person who, in the opinion of the Central Government or the St?te Gl;\fei’ nme':t:l
as the case may be, has been associated with the use or promotion Obpre—: aha
diagnostic technique for determination of sex shall be appointed as a member of the

Advisory Committee.

Sub-section (1) of section 18
18. Registration of Genetic Counselling Centres, Genetic Laboratories or Genetic Clinics

(1) No person shall open any Genetic Counselling Centre, Genetic Laboratory or Genetic
Clinic after the commencement of this Act unless such Centre, Laboratory or Clinic is duly

registered separately or jointly under this Act.
Section 22

22. Prohibition of advertisement relating to pre-natal determination of sex and punishment for
contravention

(1) No person, Organisation, Genetic Counselling Centre, Genetic Laboratory or Genetic
Clinic shall issue or cause to be issued any advertisement in any manner regarding
facilities of pre-natal determination of sex available at such Centre, Laboratory, Clinic or
any other place.

(2) No person or organisation shall publish or distribute or cause to be published or
distributed any advertisement in any manner regarding facilities of pre-natal

determination of sex available at any Genetic Counselling Centre, Genetic La

boratory,
Genetic Clinic or any other place.

(3) Any person who contravenes the provisions of sub
be punishable with imprisonment for a term which m
fine which may extend to ten thousand rupees.

-section (1) or sub-section (2) shall
ay extend to three years and with

Explanation.--For the purposes of this section

circular, label Wrapper or other document and al
made by means of any light, sound, smoke or gas

"advertisement"
S

includes any notice,
0 includes any visible representation

Sub-sections (2) and (3) of section 23
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woman unless she wag com
Pelled tq
Under ;
purposes other than those s eci 80 such dia i i
imprisonment for a term wﬁi;l]ﬁed 'n clause (2) of section 4 f:::l'ml;e teﬁ:ir::::g v:f:%:
extend to ten thousand rupees ;:ZV extend to three years ;lnd ;vith ::ine which may
which may extend to five years and wi:hnrany subsequent conviction with imprisonment
Ine which may extend to i
to fifty thousand rupees.

gection 24

24, presumption in the case of conduct of pre-nataj diagnostic techni
niques

Notwithstanding anything in the Indian Evidence Act, 1872 (1 of 1872), th rt shall
presume unless the contrary is proved that the pregnat;t woman has b;;r: cir;m;llesd ZY
her hushand oF fthe relative: to underso pre-natal diagnostic t.echniQUe :nd such
personshall be liable for abetment of offence undersub-section (3) of
section 23 and shall be punishable for the offence specified under that section.

sub-section (1) section 30
30, Power to search and seize records, etc

(1) If the Appropriate Authority has reason to believe that an offence under this Act has
been or is being committed at any Genetic Counselling Centre, Genetic Laboratory or
such Authority or any officer authorised thereof in this behalf may, subject
prescribed, enter and search at all reasonable times with such
fficer considers necessary, such Genetic
netic Laboratory Or Genetic Clinic and examine any record,
pamphlet, advertisement or any other material object .found
e if such Authority or officer has reason to believe that it may

mission of an offence punishable under this Act.

Genetic Clinic,
to such rules as may be
assistance, if any, as such authority or o
Counselling Centre, Ge
register, document, book,
therein and seize the sam
furnish evidence of the com
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Clause (i) of sub-section (2) of section 32

(Q) the minimum qualifications for persons employed at a registered Genetic
Counselling Centre, Genetic Laboratory or Genetic Clinic under clause (1) of

section 3;
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ATAL DIAGNOSTIC
PRER TECHNIQUES (PRoHIBITION OF SEX SELECTION) RULES, 1996

1. short title and commencement.-.

(1) These rules may be calleq the pr
s econcepti
(Prohibition of Sex Selection) Ryles {55 Ption and Prenatal Diagnostic Techniques

2) They shall come i
(2) They € Into force on the date of their publication in the Official Gazette.

2. Definitions.--
In these rules, unless the context otherwise requires :

(a) ACF means The Prenatal Diagnostic Techniques (Regulation and
Prevention of Misuse) Act, 1994 (57 of 1994);

(b) "Employee" means a person working in or employed by a Genetic
Counselling Centre, a Genetic Laboratory or a Genetic Clinic, and includes

those working on parttime, contractual, consultancy, honorary or on any
other basis; -

(c) "Form" means a Form appended to these rules;
(d) xxxx
(e) "Section" means a section of the Act;

(f) Words and expressions used herein and not defined in these rules but
defined in the Act, shall have the meanings, respectively, assigned to them in

the Act.

3. The qualifications of the employees, the requirement of equipment etc. for a Genetic
Counselling Centre, Genetic Laboratory, Genetic Clinic, Ultrasound Clinic and Imaging

Centre shall be as under:-

(1) Any person being or employing
(i) A gynaecologist or a paediatrician having six months experience or four

weeks training in genetic counseling or

(i) A medical geneticist, having adequate space and educational

charts/models/equipments for carrying out genetic counseling may set up a
genetic counseling center and get it registered as a genetic counseling center.
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. in
(2)  (a) Any person having adequate space and being or employing

(i) a Medical Geneticist and
c. degree in Biological Sciences

rse with at least one

(ii) a laboratory technician having a B.S
prenatal diagnostic

i i cou
or a degree or diploma in medical laboratory

i i riate
ear experience in conducting approp :
y ‘ may set up a genetic laboratory.

techniques, tests or procedures
the following equipments

(b) Such laboratory should have or acquire such of I
as may be necessary for carrying out chromosomal studies,

studies and molecular studies :

(i) Chromosomal studies:
(1) Laminar flow hood with ultraviolet and fluorescent light or

other suitable culture hood.

(2) Photomicroscope with fluorescent source of light.

(3) Inverted microscope.

(4) Incubator and oven.

(5) Carbondioxide incubator or closed system with 5% CO2

atmosphere.
(6) Autoclave.

| (7) Refrigérator. _ |
(8) Water bath.
(9) Céntrifuge’.
(lb) Vortex ﬁixer.
(11) Magnetic stirrer,

- (12) pH meter.

(13) A sensitive balance |;
nce (preferable electronic) wi —
of 0.1 milligram, nic) with sensitivity

(14) Doubje distillation apparatys (glass)
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(15) SUCh other Eqmpments as may be necessary.

(ii) Biochemical studies:

1) (r e'iluirements'ar:ct:ardlng to tests to be carried
ou

(1) Laminar flow hoog With ultraviolet and fluorescent light or
other suitable culture hood.
(2) Inverted microscope.

(3) Incubator and oven.

(4) Carbondioxide incubator or closed system with 5% CO2
atmosphere.

(5) Autoclave.

(6) Refrigerator.

(7) Water bath.

(8) Centrifuge.

(9) Electrophoresis apparatus and power supply.
(10) Chromatography chamber.

(11) Spectrophotometer  and Elisa reader or
Radioimmunoassay system (with gamma betacounter) or
fluorometer for various biochemicaf test.

(12) Vortex mixer.
(13) Magnetic stirrer.

(14) pH meter.
(15) A sensitive balance (preferable electronic) with sensitivity
of 0.1 milligram.

(16) Double distillation apparatus (glags),

(17) Liquid nitrogen tank.

(18) Such other equipments as may be necessary.
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(iii) Molecular studies:

(1) Inverted microscope.
(2) Incubator.

(3) Oven.

(4) Autoclave.

(5) Refrigerators (4 degree and minus 20 degree Centigrade).
(6) Water bath.

(7) Microcentrifuge.

(8) Electrophoresis apparatus and power supply.

(9) Vortex mixer.

(10) Magnetic stirrer.

(11) pH meter.

(12) A'sensitive balance (preferable electronic) with sensitivity
of 0.1 milligram.

(13) Double distillation apparatus (glass).
(14) P.C.R. machine.

(15) Refrigerated centrifuge.

(16) U.V. llluminator with photographic attachment or other
documentation system.’

(17) Precision micropipettes.

(18) Such other equipments as may be necessary.

(3)

(1) Any person having adequate Space and being or employing

" . :
(a) Gynaecologist having experience of performing at least 20
Procedures in chorionic vil

hor s ! li aspirations per vagina or per abdomen,
charionic villj biopsy, amni

ocentesis, Cordocentesis foetoscopy, foetal
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: Maging eci
a\'lng pOS[ i p allst

X du Or registered medical
tRining gy, "Mparteq ; 3te degree of diploma or six months
COnception P"E-nata? ;f\e Manner Prescribed in the "the Pre-
SEIection) (i Months o 18gnostic Techniques (Prohibition of Sex

dining) Rules, 2014; or)

(c) A medic
a] e %
c!inicﬁma x Seneticist May set Up a genetic clinic/ultrasound
8INg center,

(2) The Genetic Cjin;

such of the foliow?r:cg/l;l:?sound clinic/ imaging center should have or acquire
Uipments, ag ;

tests or Procedures may be Necessary for carrying out the

ultrasonogra phy.

(c) Appropriate cathethers and equipment for carrying out chorionic
villi aspirations per vagina or per abdomen.

(d) Appropriate sterile needles for amniocentesis or cordocentesis.

(e) A suitable foetoscopy with appropriate accessories for foetoscopy,
foetal skin or organ biopsy or foetal blood sampling shall be optional.

(f) Equipment for dry and wet sterilization.

(g) Equipment for carrying out emergency procedures such as
g S
evacuation of uterus or resuscitation in case of need.

(h) Genetic Works Station.

ultrasonography in
*((3) Each medical practitioner qualified under the A tb0 con::iiied to be registered
" e
a genetic clinic/ ultrasound clinic/imaging centre. shall- e. :t B bl fanre
genetic cli ch clinics/centres within a district.
With a maximum of two su
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3A. Sale of ultrasound machines/imaging machines.= |
ization or a person, including
nd machines/imaging machines

(1) No organization including a commercial organ
I, distribute,

ou
manufacturer, importer, dealer or supplier of ultras

or any other equipment, capable of detecting sex O

. achin
supply, rent, allow or authorize the use of any such m tic Counselling Centre,
manner, whether on payment or otherwise, t0 any Gene

. .5 Centre or any other
Genetic Laboratory, Genetic Clinic, Ultrasound Clrfui:, lm‘a:_jgmfr erson is egitiiist
body or person unless such Centre, Laboratory, Clinic, body

under the Act.

f foetus, shall sel
e or equipment in any

person/body registered under

te Authority and to the
whom the

(2) The provider of such machine/equipment to any

the Act shall send to the concerned State/UT Appropria

i ' to
Central Government, once in three months a list of those

machine/equipment has been provided.
r, importer, dealer or supplier

(3) Any organization or person, including manufacture
t capable of

of ultrasound machines/imaging machines or any other equipmen
detecting sex of foetus selling, distributing, supplying or authorizing in any manner,
the use of'ény such machine or equipment to any Genetic Counselling Centre, Genetic
Laboratory, Genetic Clinic, Ultrasound Clinic, Imaging Centre or any other body or
person registered under the Act shall take an affidavit from such body or person
purchasing' or getting authorization for using such machine/equipment that the

machine/equipment shall not be used for detection of sex of foetus or selection of

sex before or after conception.

4. Registration of Genetic Counselling Centre, Genetic Laboratory and Genetic Clinic.—

(1) An application for registration shall be made to the Appropriate Authority, in
duplicate, in Form A, duly accompanied by an Affidavit containing

(i) an undertaking to the effect that the Genetic Centre/Laboratory/Clinic/
Ultrasound Clinic/Imaging Centre/combination thereof, as the case may be
shall not conduct any test or procedure, by whatever name calledy fo;
selection of sex before or after conception or for detection of sex of ft;etus

except for diseases specified in Secti
- ection 4
disclosed to any body; and | (2) nor shall the sex of foetus be

(ii) an undertaki |
mbinationrt'cilz:lgegﬁt‘fo e effect that the Genetic Centre/Laboratory/Clinic/
that they do not condy. the case may be, shall display prominently a notice
nduct any technique, test or procedure etc. By whatév;er
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name called, for d
etection
of
Jfter conception, sex of foetus or for selecti
ion of sex before or

(2) The Appropriate Authority,
shall acknowledge receipt of th
slip provided at the bottom of
Appropriate Authority,

Or any person j
n H y
e application fo 'n his office authorized in this behalf,
F registration, in the acknowledgement

Form A j .
or not later than’tI:‘ mediately if delivered at the office of the
€ next working day if received by post.

5. Application Fee.--

(1) Every application for registrati
tion u
application fee of : nder rule 4 shall be accompanied by an

(a) 3[rupees twen
bkt tt-v ﬁ\.le- thousand] for Genetic Counselling Centre, Genetic
’ etic Clinic, Ultrasound Clinic or Imaging Centre

b) *[rupees thi =

:,n) [ I: S thlrFV- five- t!'nousand] for an institute, hospital, nursing home, or

. y [: CLe providing jointly the service of a Genetic Counselling Centre,
enetic Laboratory and Genetic Clinic, Ultrasound Clinic or Imaging Centre or

any combination thereof.

Provided that if an application for registration of any Genetic
Clinic/Laboratory/Centre etc. has been rejected by the Appropriate
Authority, no fee shall be required to be paid on resubmission of the
ation by the applicant for the same body within 90 days of
hat any subsequent application shall be
ribed fee. Application fee once paid will

applic
rejection. Provided further t

accompanied with the presc

not be refunded.
all be paid by a demand draft drawn in favour of the
duled bank payable at the head quarters of the
es collected by the Appropriate Authority for
¢ Laboratory, Genetic Clinic,
y or person under subrule (1),
bank account opened
ority concerned and
with the activities

(2) The application fee sh
Appropriate Authority, on any sche
Appropriate Authority concerned. The fe
registration of Genetic Counselling Centre, Geneti

Ultrasound Clinic and Imaging Centre or any other bod |
uthority concerned ina

shall be deposited by the Appropriaté A :
in the name of the official designation of the Appropriate Auth
shall be utilized by the Appropriate Authority in connectlgr:h . th
connected with implementation of the provisions of the Act and thes :
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6. Certificate of registration.--

1 . .

'(t) l"I'he Appropriate Authority shall, after making such enquiry and after satisfying
Itself that the applicant has complied with all the requirements, place the zpplication
before the Advisory Committee for its advice.

(2) Having regard to the advice of the Advisory Cornmittee the Appropriate Authority
shall grant a certificate of registration, in duplicate, in Form B 10 the applicant. One
copy of the certificate of registration shall be displayed by the registered Genetic
Counselling Centre, Genetic Laboratory, Genetic Clinic, Ultrasound Clinic or Imaging
Centre at a conspicuous place at its place of business: Provided that the Appropriate
Authority may grant a certificate of registration to a Genetic Laboratory or a Genetic
Clinic, Ultrasound Clinic or Imaging Centre to conduct one or more specified prenatal
diagnostic tests or procedures, depending on the availability of place, equipment and
qualified employees, and standards maintained by such laboratory or clinic.

(3) If, after enquiry and after giving an opportunity of being heard to the applicant
and having regard to the advice of the Advisory Committee, the Appropriate
Authority is satisfied that the applicant has not complied with the reguirements of
the Act and these rules, it shall, for the reasons to be recorded in writing, reject the
application for registration and communicate such rejection to the applicant as

specified in Form C.
(4) An enquiry under subrule(1), including inspection at the premises of the Genetic

Counselling Centre, Genetic Laboratory, Genetic Clinic, Ultrasound Clinic or Imaging
Centre, shall, be carried out only after due notice is given to the applicant by the

Appropriate Authority.
(5) Grant of certificate of registration or rejection of application for registration shall

be communicated to the applicant as specified in Form B or Form C, as the case may
be, within a period of ninety days from the date of receipt of application for

registration.

(6) The certificate of registration shall be nontransferable. In the event of change of
ownership or change of management or on ceasing to function as a Genetic
Counselling Centre, Genetic Laboratory, Genetic Clinic, Ultrasound Clinic or Imaging
Centre, both copies, of the certificate of registration shall be surrendered to the

Appropriate Authority.

(7) In the event of change of ownership or change of management of the Genetic
Counselling Centre, Genetic Laboratory, Genetic Clinic, Ultrasound Clinic or Imaging
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entre, the naw ownes
C OWNET oF manager of such Centre, Laberatery or Cinic shall 2pely
afresh for grant of certificate of registration.

7. validity of registration.—

Every certificate of registration shall be valig for a period of five years from tha d3t2
of its issue.

s. Renewal of registration.—

fD

{1) An application for renewal of certificate of registration shall be made in duphicat
in Form A, to the Appropriate Authority thirty days before the date of expiry of th2
certificate of registration. Acknowledgement of receipt of such application shall 52
issued by the Appropriate Authority in the manner specified in subrulz {2) of rule 4.

(2) The Appropriate Authority sha, after holding an enquiry and after satisfying itself
that the applicant has complied with all the requirements of the Act and these rules
and having regard to the advice of the Advisory Committee in this behali, renew the
certificate of registration, as specified in Form B, for a further period of five years
from the date of expiry of the certificate of registration earlier granted.

(3) If, after enquiry and after giving an opportunity of being heard to the applicant
and having regard to the advice of the Advisory Committee, the Approprate
Authority is satisfied that the épplicant has not complied with the requirements of
the Act and these rules, it shall, for reasons to be recorded in writing, reject the
application for renewal of certificate of registration and communicate such rejection

to the applicant as specified in Form C.

(4) The fees payable for renewal of certificate of registration shall be one half of the

fees provided in subrule (1) of rule 5.

(5) On receipt of the renewed certificate of registration in duplicate or on receipt of
communication of rejection of application for renewal, both copies of the earlier
certificate of registration shall be surrendered immediately to the Appropriate
Authority by the Genetic Counselling Centre, Genetic Laboratory, Genetic Clinic,

Ultrasound Clinic or Imaging Centre.

(6) In the event of failure of the Appropriate Authority to renew the certificate of
registration or to communicate rejection of application for renewal of registration
within a period of ninety days from the date of receipt of application for renewal of

registration, the certificate of registration shall be deemed to have been renewed.
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S. Maintenance and preservation of records.--

tic Clinic, Ultrasound
i i , Genetic Laboratory, Gene
(1) Every Genetic Counselling Centre TR, e

i howing,
ini re shall maintain a register s
i st of he men etic counseling, subjected to prenatal

and addresses of the men or women given gen es of their spouses or
diagnostic procedures or prenatal diagnostic tests, the nam

i dure
fathers and the date on which they first reported for such counseling, proce -

test.
(2) The record to be maintained by every Genetic Counselling Centre, in respect of

each woman counselled shall be as specified in Form D.

(3) The record to be maintained by every Genetic Laboratory, in -respect of iaTrbman
or woman subjected to any prenatal diagnostic procedure/technique/test, shall be as

specified in Form E.

(4) The record to be maintained by every Genetic Clinic, in respect of each man or
woman subjected to any prenatal diagnostic procedure/technique/test, shall be as

specified in Form F.

(5) The Appropriate Authority shall maintain a permanent record of applications for
grant or renewal of certificate of registration as specified in Form H. Letters of
intimation of every change of employee, place, address and equipment installed shall
also be preserved as permanent records.

(6) All case related records, forms of consent, laboratory results, microscopic pictures,
sonographic plates or slides, recommendations and letters shall be preserved by the
Genetic Counselling Centre, Genetic Laboratory, Genetic Clinic, Ultrasound Clinic or
Imaging Centre for a period of two years from the date of completion of counseling,
prenatal diagnostic procedure or prenatal diagnostic test, as the case may be. In the
event of any legal proceedings, the records shall be preserved till the final disposal of
legal proceedings, or till the expiry of the said period of two years, whichever is later.

(7) In case the Genetic Counselling Centre or Genetic Laboratory, Genetic Clini
Ultrasound Clinic or Imaging Centre maintains records on Com’ etic Clinic,
electronic equipment, a printed copy of the record sha| be take 2
authentication by a Peérson responsible for such record.

uter or other
n and preserved after
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each month by sth da
Y of th
Auithortty. ¢ following Month to the concerned Appropriate
10. Conditions for conducting Prenata| dlagnostic procedy
rES.--
(1) Before conductin
technIQUe/test/procegd: reimplantation Benetic diagnosis, or any prenatal diagnostic
Ocentesls, chorionic villi biopsy, foetal skin or
tten consent, as specified in Form G, in a
Procedure understands, shall be obtained from

in languages used in the State or Union Territory and where no official translation in a

language understood by the pregnant woman is available, the Genetic Clinic may
translate Form G into a language she understands.

11. Facilities for inspection.--

(1) Every Genetic Counselling Centre, Genetic Laboratory and Genetic Clinic,

Ultrasound Clinic, Imaging Centre, nursing home, hospital, institute or any other place

where any of the machines or equipments capable of performing any procedure,

technique or prenatal determination of sex or selection of sex before or after
conception is used, shall afford all reasonable facilities for inspection of the place,
equipment and records to the Appropriate Authority or to any other person
authorized by the Appropriate Authority in this behalf for registration of such
institutions, by whatever name called, under the Act, or for detection of misuse of
such facilities or advertisement therefore or for selection of sex before or after
conception or for detection/disclosure of sex of foetus or for detection of cases of

violation of the provisions of the Act in any other manner.

(2) The Appropriate Authority or the officer authorised by it may seal and seize any
ultrasound machine, scanner or any other equipment, capable of detecting sex of
foetus, used by any organization if the organization has not got itself registered under
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the Act. These machines of such organizations shall b2 confiscated znd further action
shall be taken as per the provisions of the Section 23 of the Act]

12. Procedure for search and seizure.—
rized in this behalf may enter and

(1) The Appropriate Authority or any officer autho )
search at all reasonable times any Genetic Counselling Centre, Genetic Laboratory,

Genetic Clinic, Imaging Centre or Ultrasound Clinic in the presence of two or more
independent wiitnesses for the purposes of search and examination of arf‘{ rec?rd,
register, document, book, pamphlet, advertisement, or any other material object
found therein and seal and seize the same if there is reason to believe that it may

furnish evidence of commission of an offence punishable under the Act.

Explanation: In these Rules

(1) 'Genetic Laboratory/Genetic Clinic/Genetic Counselling Centre"
would include an ultrasound center/imaging center/nursing
home/hospital/institute or any other place, by whatever name called,
where any of the machines or equipments capable of selection of sex
before or after conception or performing any procedure, technique or
test for prenatal detection of sex of foetus is used;

(2) 'material object’ would include records, machines and equipments;

and

(3) 'seize' and 'seizure’ would include ‘seal’ and 'sealing’ respectively.

(2) A list of any document, record, register, book, pamphlet, advertisement or any
other material object found in the Genetic Counselling Centre, Genetic Laboratory,
Genetic Clinic, Ultrasound Clinic or Imaging Centre and seized shall be prepared in
duplicate at the place of effecting the seizure. Both copies of such list shall be signed
- on every page by the Appropriate Authority or the officer authorized in this behalf
and by the witnesses to the seizure: Provided that the list may be prepared, in the
presence of the witnesses, at a place other than the place of seizure if, for rea:sons to

be recorded in writing, it is not practi
’ icab z .
i p le to make the list at the place of effecttng

3 .
Lc)knc:;iezzz\:nz:tﬂ:: t:St referred to in subrule (2) shall be handed over, under
il amisfas :adverteisperson from whose custody the document, record, register,
Provided that a ::opv of then:-ent Or any other material object have been seized:
advertisement or oth ° o > uch document, record, register, book, pamphlet,

°f mMmaterial object seized may be delivered under
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acknowledgement, or s

counselling Centrt;, GeEZ:i:erZBismmd post to the owner or manager of the Genetic

centre, If no person acknowl ?:I oratory, Genetic Clinic, Ultrasound Clinic or Imaging
edging custody of the document, record, register, book,

pamphlet, advertisement or othe
effecting the selzure. r materlal object selzed Is avallable at the place of

::)eltf::::e:n:ii:zlr-oze?t SEi_ZEd is perishable in nature, the Appropriate Authority, of
M ized in this behalf shall make arrangements promptly for sealing,
|dent|ﬁcat_|on and preservation of the material object and also convey it to a facility
for analvsl? or test, if analysis or test be required: Provided that the refrigerator or
other .equ.lp‘ment used by the Genetic Counselling Centre, Genetic Laboratory,
Genet.lc Clinic, Ultrasound Clinic and Imaging Centre for preserving such perishable
material object may be sealed until such time as arrangements can be made for safe
removal of such perishable material object and in such eventuality, mention of
keeping the material object seized, on the premises of the Genetic Counselling
Centre, Genetic Laboratory, Genetic Clinic, Ultrasound Clinic or Imaging Centre shall
be made in the list of seizure. |

(5) In the case of noncompletion of search and seizure operation, the Appropriate
Authority or the officer authorized in this behalf may make arrangement, by way of
mounting a guard or sealing of the premises of the Genetic Counselling Centre,
Genetic Laboratory, Genetic Clinic Ultrasound Clinic or Imaging Centre, for safe
keeping, listing and removal of documents, records, book or any other material object
_to be seized, and to prevent any tampering with such documents, records, books or

any other material object.

13. Intimation of changes in employees, place or equipment.—

14. Conditions for a

Every Genetic Counselling Centre, Genetic Laboratory, Genetic Clinic, Ultrasound
Clinic and Imaging Centre shall intimate every change of employee, place, address
d, to the Appropriate Authority 2[at least thirty days in
f such change, and seek re-issuance of certificate of
with the changes duly incorporated].

and equipment installe
advance of the expected date 0
registration from the Appropriate Authority,

rialysis or test and prenatal diagnostic procedures.—

(1) No Genetic Laboratory shall accept for analysis or test any sample, unless referred

to it by a Genetic Clinic.

(2) Every prenatal diagnostic procedure shall invariably be immediately preceded by
locating the fetus and placenta through ultrasonography, and the prenatal diagnostic
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procedure shall be done under diroct ultrasonography monltoring to as to prevent

any damage to the fetus and placenta,

15. Meetings of the Advisory Committees.-

The intervening perlod between any WO meetings  of  Advisory Commlittecs
constituted under subsection (5) of Section 17 o advise the Appropriate Authority

shall not exceed sixty days.

16. Allowances to members of the Central Supervisory Board.--

| and State Government offlcers
ing Allowance and Dally Allowance
he Travelling Allowance rules

(1) The exofficio members, and other Centra
appointed to the Board will be entitled to Travell
for attending the meetings of the Board as per t
applicable to them.

(2) The nonofficial members appolinted to, and Members of Parllament elected to the
Board will be entitled to Travelling Allowance and Daily Allowance for attending the
meetings of the Board as admissible to nonofficial and Members of Parliament as the
case may be, under the Travelling Allowances rules of the Central Government.

17. Public Information.--

(1) Every Genetic Counselling Centre, Genetic Laboratory, Genetic Clinic, Ultrasound
Clinic and Imaging Centre shall prominently display on its premises a notice in English
and in the local language or languages for the information of the public, to effect that
disclosure of the sex of the foetus is prohibited under law.

(2) At least one copy each of the Act and these rules shall be available on the
premises of every Genetic Counselling Centre, Genetic Laboratory, Genetic Clinic,
Ultrasound Clinic and Imaging Centre, and shall be made available to the clientele on
demand for perusal.

(3) The Appropriate Authority, the Central Government, the State Government. and
the Government/Administration of the Union Territory may publish periodicalh; lists
of registered Genetic Counselling Centres, Genetic Laboratories, Genetic Clinics

. ) ) . gs f Om the e ’ t

experts in the field. tion of the public and for use by the

228



Justice for women ; Legal Compendium
18, cgde of Conduct to be ObSEl‘Ved b

Y pe
genetic Laboratories, Genetjc Clinics, Uty Persons workin

€ at Genetic Counselling Centres
asound Clinics, ’

Genetic Counselling Centres, Genetic Labor X
Imaging Centres registered under the Act/t : orl;s
ese

i. not conduct Or associat
of sex of foetus in any m

any other person associated with

» Genetic Clinics, Ultrasound Clinics,
ules shall

e ”
With, or help in carrying out detection or disclosure
anner;

ii. not employ or caus

. € to be em i
qualifications ployed any person not possessing

techni / necessary  for carrying out prenatal diagnostic
Ques/procedures and tests including ultrasonography;

iii. not conduct or Cause to be cond
through any other person any tech
before or after conception or for

ucted or aid in conducting by himself or
niques or procedure for selection of sex

detection of sex of foetus except for the
purposes specified in subsection (2) of section 4 of the Act;

iv. not conduct or cause to be conducted or aid in conducting by himself or

through any other person any techniques or test or procedure under the Act
at a place other than a place registered under the Act/the Rules;

v. ensure that no provision of the Act and these Rules are violated in any
manner;

vi. ensure that the 'per'son conducting any techniques, test or procedure
leading to detection of sex of foetus for purposes not covered under section
4(2) of the Act or selection of sex before or after conception, is informed that
such procedures lead to violation of the Act and the Rules which are
punishable offences; vii. help the law enforcing agencies in bringing to book
tﬁe violators of the provisions of the Act and the Rules;

viii. display his/her name and designation prominently on the dress worn by
him/her; N

ix. write his/her name and designation in full under his/her signature;

iX.

X. 0 ount conduct or allow/cause to be conducted female foeticide;
X. On no acc _ |

i i uct.
xi. not commit any other act of professional mlsgond
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2[18-A. Code of Conduct to be observed by Appropriate Authorities.-
the State, District and Sub-district

(1) All the Appropriate Authorities including | code of conduct
notified under the Act, inter-alia, shall observe the following general code O e

namely:-

(i) maintain dignity, and integrity at all times;
d Rules in a balanced

(ii) observe and implement the provisions of the Act an
and standardised manner in the course of their work;

(i) conduct their work inl‘a just manner without any bias or a perceived

presumption of guilt;
demean individuals on the basis

(iv) refrain from making any comments which

of gender, race, religion;
ive order to any authorised

(v) delegate his or her powers by administrat !
e order of authorisation as

officer in his or her absence and preserve th

documentary proof for further action.
District and Sub-district

(2) All the Appropriate Authorities including the State,
notified under the Act, inter-alia, shall observe the following Conduct for Advisory
Committees, namely:--
(i) ensure that the re-constitution, functions and other relevant matters
related to advisory committee shall be in accordance with the provisions of

the Advisory Committee Rules, 1996;

(ii) ensure that a person who is the part of investigating machinery in cases

" under the Pre-conception and Pre-natal Diagnostic Techniques (Prohibition of
Sex Selection) Act, 1994 (57 of 1994), shall not be nominated or appointed as
a member of the Advisory Committee; '

(iii) ensure that the process of filling up of vacancies in Advisory Committee
shall start at least ninety days before the probable date of the occurrence of
vacancy;

(iv) ensure. that no person shall participate as a member or a legal expert of

the Advisory Committee if he or she has conflict of intereét;

(v) cond S L AT L ,.
; e)dSionsu:et frec?uent meetings of the Advisory Committee to expedite the
garding renewal, cancellation and suspension of registration.
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(3) All the Appropriate Authortjag Inc
notified under the Act, inter-alia il
of complaint and investigatio

uding the State, District and Sub-district

» shal observe th
e followin conduct for processin
n, Namely:.. & k & .

(i) maintain appro

_ Priate diaries
complaint or case u

In support of
Nder the Act, registration of each of the

complaint and comple
of such compliant;

Criminal Procedure, 1973 (2 of 1974).

(4) All the Appropriate Authorities including the Sté;ce, District a'n_c'i' Sub-district

notified under the Act, inter-alia, shall observe the following conduct for registration
and renewal of applications under the Act, na mely:-- "

(i) dispose of the application for renewal and new registration within a period
of seventy days from the date of receipt of a pplication;

(ii) ensure that no appliéati,on for _fresh registration or renewal is accepted if

any case is pending in any court against the applicant.

(5) All the Appropriate Authorities including the State, District and Sub-district
notified under the Aét,_ inter-alia, shall observe the following conduct for_!.egal Action,

namely:--
| (i) ensure 't_h'at -protetti;in:and gxpenséls'..pf' W{i'tness; shall be met from the
registration amount collected; | |
(i) ensure that all th;é not_ificétions 6f thé Government be produced in original

in the court and a copy of the same be preserved;

that while filing the cases, all the papers, records, ¥ A,
(“'.)densure nchnama and other material objects attached to the case file
evidence, panchnar Rt = B na

shall be in original; '
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(iv) suspend the certlificate of registration in the course of taking legal action

of seizure and sealing of the facllity;
(v) ensure that there shall be no violation of the provisions of the Medical
he Rules made there-

Termination Pregnancy Act, 1971 (34 of 1971) and t
rovisions of the pre-conception and Prenatal

under while implementing the p
J s 1996;

Diagnostic Techniques (Prohibition of Sex Selection) Rules,
peal, revision or other proceeding in

(vi) take immediate action for filing ap ) —
higher courts in case of order of acquittal within a p eriod of thirty cays but

not later than fifteen days of receipt of the order of acquittal.
District and Sub-district

(6) All the Appropriate Authorities including the State,
notified under the Act, inter-alia, shall submit quarterly progress report to the
Government of India through State Government and maintain Form H for keeping the
information of all the registrations made readily available.

(7) All the Appropriate Authorities including the State, District and Sub-district
notified under the Act, inter-alia, shall observe the following regulation of ultrasound

equipments, namely:--
(i) monitor the sales and import of ultrasound machines including portable or
buyback, assembled, gift, scrap or demo;

(ii) ensue regular quarterly reports from ultrasound manufacturers, dealers,
wholesalers and retailers and any person dealing with the sales of ultrasound

machines at the State level;

(iii) conduct periodical survey and audit of all the ultrasound machines sold
and operating in the State or district to identify the unregistered machines;

(iv) file complaint against any owner of the unregistered ultrasound machine
and against the seller of the unregistered ultrasound machine.

(8) All the Appropriate Authorities including the State, District and Sub-district

notified under the Act, inter-alia, shall observe the following conduct for inspection

and monitoring, namely:--

:i)nec:"j”d‘ regular inspection of all the registered facilities once in every

o aV ays and shall preserve the inspection report as documentary evidence
co

Py of the same be handed over to the owner of facility inspected and

obtai i
ain acknowledgement In respect of the inspection:
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(9) All the Appropriate Authorities i
notified under the Act,

accountability, namely:--

NINg number of cases filed and

ncluding the State, District and Sub-district
inter-alia, shall observe the following conduct for

(i_) obtain prior sanction or approval of the Government of India for any
resolution concerning the implementation of the provisions of the Act;

(i) take action, if any, required under the Act and immediately on receipt of
notice under clause (b) of sub-section (1) of section 28 of the Act and if he or
she fails to do so, shall not be entitled for the protection under section 31 of
the said Act and defend the case in his or her own capacity and at his or her

own cost.

(10) All the Appropriate
notified under the Act,
namely:--

(i) maintain a se

Authorities including the State, District and Sub-district
inter-alia, shall follow the following financial guidance,

parate and independent bank account operated by two

officers jointly, at all levels;

(ii) ensure transpare

and adherence to standard Government financial
ncy

norms for disbursement of money.}
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19. Appeals.—

isi ro
(1) Anybody aggrieved by the decision of t.he I:pdpistrict e i
level may appeal to the Appropriate Authority @

order of the subdistrict level Appropriate Authority.

priate Authority at subdistrict
0 days of the

Authority at district level

. <ion of the Appropriate
(2) Anybody aggrieved by the decision O thin 30 days of s

may appeal to the Appropriate Authority at State/UT level W
of the District level Appropriate Authority.
trict Appropriate Authority or by the

3) Each appeal shall be disposed of by the Dis . .
o the case may be, within 60 days of its

State/Union Territory Appropriate Authority, as

receipt.

1. Substituted by the Pre-conception and Pre-natal Diagnostic Techniques (Prohibition
of Sex Selection) Amendment Rules, 2011 vide Notification No. GSR426(E) dated

31.05.2011 for the following : -

"(2) The Appropriate Authority or the officer authorized by it may seal and
seize any ultrasound machine, scanner or any other equipment, capable of
detecting sex of foetu_s, used by any organization if the organization has not
got itself registered under the Act. These machines of the organizations may
be released if such organization pays penalty equal to five times of the
-registration fee to the Appropriate Authority concerned and gives an
undertaking that it shall not undertake detection of sex of foetus or selection
of sex before or after conception."

2.1 i
nserted by the Pre-conception and Pre-natal Diagnostic Techniques (Prohibition of

Sex Selection) Amendment R
ules, 2012 vid ificati
OL06I012 weelf 0506201, ide Notification No. GSR418(E) dated

3. Substituted by the b
y the Pre-concepti
(Prohibition : ption and Pre-natal Diagnosti i
ot da::‘d (s:co Selection) Amendment Rules, 2012 vide No;?f.Tec,h"'ques
06.2012 w.e.f. 05.06.2012 for the following : -"Rs 30:;:‘{;2'1 No.
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5. Substituted by the by the Pre-conc
(Prohibition of Sex Selection) Amen
GSR418(E) dated 04.06.2012 w.e f. 05.0
thirty days of such change"

eption and Pre-natal Diagnostic Techniques
dment Rules, 2012 vide Notification No.
6.2012 for the following : - "within a period of

6. Substituted by the Pre-conception and Pre-natal Diagnostic Techniques (Prohibition

of Sex Selection) Amendment Rules, 2014 vide Notification No. GSR13(E) Dated
09.01.2014 for the following : -

"(b) A Sonologist, Imaging Specialist, Radiologist or Registered Medical
Practitioner having Post Graduate degree or diploma or six months training or
one year experience in sonography or image scanning, or"

7. Inserted by the Pre-conception and Pre-natal Diagnostic Techniques (Prohibition of
sex Selection) Amendment Rules, 2014 vide Notification No. GSR119(E) dated
24.02.2014 w.e.f 26.02.2014.
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THE PRE-NATAL DIAGNOSTIC TECHNIQUES
(REGULATION AND PREVENTION OF MISUSE) RULES, 1996

1. Short title and commencement.- *[(1) These Rules may be called the Pre-conception and Pre-
natal Diagnostic Techniques (Prohibition of Sex Selection) Rules, 1996.]

(2) They shall come into force on the date of their publication in the Official Gazette.

2. Definitions.- In these rules, unless the context otherwise requires:-

(a)

(b)

(c)
(d)
()
(f)

(3. The qualifications of the employees, the re

Counseling Centre, Genetic Laboratory, Genetic Clinic
’
be as under:

“Act” means The Pre-natal Diagnostic Techniques (Regulation and Prevention
of Misuse) Act, 1994 (57 of 1994);

“employee” means a person working in or employed by a Genetic
Counselling Centre, a Genetic Laboratory or a Genetic Clinic, and includes those
working on part-time, contractual, consultancy, honorary or on any other basis;

“Form” means a Form appended to these rules;
2[*11:]
“Section” means a section of the Act;

words and expressions used herein and not defined in these rules but

defined in the Act, shall have the meanings, respectively, assigned to them in the
Act.

quirement of equipment etc. for a Genetic
Ultrasound Clinic and Imaging Centre shall

(1) Any person being or employing

() :i gynaecologist or a paediatrician having six months experience
or four weeks training in genetic counseling or

(ii) a medical geneticists,
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(2} Any person having adequate space and being or employi
ying

(2)
(i) @ Medical Geneticist and

(ii) a laboratory t .
e :
a degree or d::,lon‘;h“‘lcnan, h‘awng a B.Sc. degree in Biological Sciences or
experience in ¢ da ln-mEdtc:al laboratory course with at least one year
tests F nroced onducting appropriate prenatal diagnostic techniques,
procedures may set up a genetic laboratory.

(b) Such .laboratc&;y should have or.acquire such of the following equipments as may be necessary
for carrying out € romosomal studies, bio-chemical studies and molecular studies:-

(i) Chromosomal studies:

(1) Laminar flow hood with ultraviolet and fluorescent
light or other suitable culture hood.

(2) Photo-microscope with fluorescent source of light.
(3) Inverted microscope.

(4) Incubator and oven.

(5) Carbon dioxide incubator or closed system with 5%

CO2 atmosphere.
(6) Autoclave.
(7) Refrigerator.
(8) Water bath.
(9) Centrifuge.
(10) Vortex mixer.
(11) Magnetic strirrer.

(12) pH Meter.
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(13) A sensitive balance (preferably electronic) with

sensitivity of 0.1 milligram.
(14) Double distillation apparatus (glass).

(15) Such other equipments as may be necessary.
(ii) Biochemical studies:

(requirements according to tests to be carried out)

(1) Laminar flow hood with ultraviolet and fluorescent light or
other suitable culture hood.

(2) Inverted microscope.
(3) Incubator and oven.

(4) Carbon dioxide incubator or closed system with 5% CO2
atmosphere.

(5) Autoclave.

(6) Refrigerator. (7) Water bath.

(8) Centrif_uge.

(9) Electrophoresis apparatus and power supply.

(10) Chromatography chamber.
(11) Spectro-photometer and Elisa reader or Radio-immunoassay
system (with gamma beta-counter) or fluorometer for various

biochemical tests.

(12) Vortex mixer, (13) Magnetic stirrer.

(14) pH meter,

0.1 milligram,

(16) Double distillation apparatus (glass)
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(17) Liquid nitrogen tank.

(18) Such other equipments as may be necessary.

(iii) Molecular studies:

(1) Inverted microscope.

(2) Incubator.

(3)  Oven.

(4) Autoclave.

(5) Refrigerators (4 degree and minus 20 degree
Centigrade).

(6) Water bath.

(7) Microcentrifuge.
(8) Electrophoresis apparatus and power supply.
(9) Vertex mixer.

(10) Magnetic stirrer.
(11) pH meter.

(12) A sensitive balance (preferably electronic) with
sensitivity of 0.1 milligram.

(13) - Double distillation apparatus (glass).
(14) P.C.R. machine.
(15) Refrigerated centrifuge.

(16)  U.V. llluminator with photographic attachment or other
documentation system.

(17) Precision micropipettes.

(18)  Such other equipments as may be necessary.
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(3) (1) Any person having adequate space dnil bEInE.oremplcytng

(a) Gynaecologist having experience of performing at least 20
procedures In chorionic villi aspirations per‘ vVagina or per
abdomen, chorionic villi biopsy, amniocentesis, Cordocente.sis
foetoscopy, foetal skin or organ biopsy or foclal bloo'd S.Elmpllng
etc. under supervision of an experienced gynaecologist in these

fields, or

(b) a Sonologist, Imaging Specialist, Radiologist or R.egistered
Medical Practitioner having Post Graduate degree or diploma or
six months training ‘or one year experience in sonography or
image scanning, or.

(c) A medical geneticist: -

may set up a genetic clinic/ultrasound clinic/imaging centre.

(2) The Genetic Clinic/ultrasound “clinic/imaging centre should have or

acquire such of the following equipments, as may be necessary for
carrying out the tests or procedures -

(a) Equipment and accessories necessary for carrying out clinical
examination by an obstetrician or gynaecologist.

(b) An ultra-sonography machine including mobile ultrasound

machine, imaging machine or any other equipment capable of
conducting foetal ultrasonography.

(c) Appropriate catheters and equipment for carrying out
chorionic villi aspirations Per vagina or per abdomen.

(d)  Appropriate sterile  needles

for amniocentesis or
cordocentesis,

foetoscopy, foetal skin or organ biopsy or foetal blood sampling
shall be optional, - h -

(f) Equipment for dry and wet sterilization.
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(8) Equipment for carrying out emergency procedures such as
@vacuation of uterus or resuscitation in case of need.

@ Genetic Works Station,]

43A. Sale of ultrasound machines/imaging machines:

(1) No organization including a commercial organization or a person, including
manufacturer, importer, dealer or supplier of ultrasound machines/imaging
machines or any other equipment, capable of detecting sex of foetus, shall sell
distribute, supply, rent, allow or authorize the use of any such machine of
equipment in any manner, whether on payment or otherwise, to any Genetic
Counselling Centre, Genetic Laboratory, Genetic Clinic, Ultrasound Clinic, Imaging

Centre or any other body-or person unless such Centre, Laboratory, Clinic, body
or person is registered under the Act.

(2) The provider of such machine/equipment to any person/body registered

under the Act shall send to the concerned State/UT Appropriate Authority and to
the Central Government, once in three months a list of those t

o whom the
machine/equipment has been provided.

(3) Any organization or person, including manufacturer, importer, dealer or supplier of
ultrasound machines/imaging machines or any other equipment capable of detecting sex of
foetus selling, distributing, supplying or authorizing, in any manner, the use of any such
machine or equipment to any Genetic Counselling Centre, Genetic Laboratory, Genetic Clinic,
Ultrasound Clinic, Imaging Centre or any other body or person registered under the Act shall
take an affidavit from the Genetic Counselling Centre, Genetic Laboratory, Genetic Clinic,
Ultrasound Clinic, Imaging Centre or any other body or person purchasing or getting
authorization for using such machine Jequipment that the machine/equipment shall not be
used for detection of sex of foetus or selection of sex before or after conception.]

4. Registration of Genetic Counselling Centre, Genetic Laboratory, Ganetie Clink, Uitrasound
Clinic and Imaging Centres.-

5[(1) An application for registration shall be made to the Appropriate Authority, in duplicate, in
Form A, duly accompanied by an Affidavit containing-

241



Justice for waomen : Legol Compend;
Ndigy,

e B cntre/ ;lljur.slf;r‘// lirne/ Ui onge e
! ]

1

y I)(_" '4‘(1‘!]” I’If;‘l r'(J“rjUf'l ’

X oany

Genetl
the case 1Na

srtaking Lo the effedd that the
'\()f, 5
L LY I 1{ »
[ e Deinre or afveg

we/ Combination ihoer
e {,]“l’“l, fear
copt lor dlivean

(i) an und
Clinic/ Imaging Cet
Loelection O
by whaiever 1k o
e s ] 11y Geer b1
w ol foelub o) e ,pc.,lflf.d I Seciinn 47,

test or procedure,

conception ar for detection of s

nor shall the sex of foetus be disclosed 1o any hody; and

(ii) an undertaking to the effect that the Genetic Centre/l.aboramrv/ Clinic/ Cornbinztier,

thereof, as the case may be, shall display prominentlv a notice that they do not conduc

any technique, test or procedure etc. by whatever name called, for detection of wo, of
after conception:]

foetus or for selection of sex before or

thorized in this behalf, zhall
owledgement slip provided z¢

te Authority, or not

his office au

in the ackn

or any person in
he Appropria

for registration,

(2) The Appropriate Authority,
ed at the office of T

acknowledge receipt of the application
the bottom of Form A, immediately if deliver
later than the next working day if received by post.

gistration under Rule 4 shall be accompanied by

5 -
[5. Application Fee - (1) Every application for re

e, Genetic Laboratory

an application fee of :-
Genetic Counselling Centr

(a) Rs. 3000.00 for
Genetic Clinic, Ultrasound Clinic or Imaging Centre.

(b) Rs. 4000.00 for an institute, hospital, nursing home, or any place
providing jointly the service of a Genetic Counselling Centre, Genetic
Laboratory, Genetic Clinic, Ultrasound Clinic and Imaging Centres

Ultrasound Clinic or Imaging Centre or any combination thereof.

y Genetic Clinic/ Laboratory/
ority, no fee shall be
e applicant for the
y subsequent
n fee once

Provided that if an application for registration of an
Centre etc. has been rejected by the Appropriate Auth
required to be paid on re-submission of the application by th
same body within 90 days of rejection. Provided further that an
application shall be accompanied with '
| the prescribed te icafi

paid will not be refunded. e Applicatc
n favour of the

rters of the

(2) The application fee shall be paid by a demand draft drawn |
propriate

Appropri i
Ap::ro:;ri::e A”thor't-\f: on any scheduled bank payable at the headqua
e Authority concerned. The fees collected by the AD
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Authorities for registration
Genetic Clinic, Ultrasound
under sub-rule (1),
a bank account op
Authority concer

of Genetic Counselling Centre, Genetic Laboratory,
Clinic and Imaging Centre or any other body or person
shall be deposited by the Appropriate Authority concerned in
ened in the name of the official designation of the Appropriate
ned and shall pe utilized by the Appropriate Authority in
connection with

the activities connected with implementation of the provisions
of the Act and these rules,]

6. Certificate of registration_- (1) The Appropriate Authorit
after satisfying itself that the applicant has complied

application before the Advisory Committee for its advice.

y shall, after making such enquiry and
with all the requirements, place the

(2) Having regard to the advice of the Advisory Committee the Appropriate Authority shall grant
a certificate of registration, in duplicate, in Form B to the applicant. One copy of the certificate of

registration shall be displayed by the registered Genetic Counselling Centre, Genetic Laboratory
or Genetic Clinic at a conspicuous place at its place of business:

Provided that the Appropriate Authority may grant a certificate of registration to a
Genetic Laboratory or a Genetic Clinic to conduct one or more specified pre-natal diagnostic tests

or procedures, depending on the availability of place, equipment and qualified employees, and
standards maintained by such laboratory or clinic.

(3) If, after enquiry and after giving an opportunity of being heard to the applicant and having
regard to the advice of the Advisory Committee, the Appropriate Authority is satisfied that the
applicant has not complied with the requirements of the Act and these rules, it shall, for the

reasons to be recorded in writing, reject the application for registration and communicate such
rejection to the applicant as specified in Form C.

(4) An enquiry under sub-rule(1), including inspection at the premises of the Genetic Counselling
Centre, Genetic Laboratory or Genetic Clinic, shall, be carried out only after due notice is given to
the applicant by the Appropriate Authority.

(5) Grant of certificate of registration or rejection of application for registration shall be
communicated to the applicant as specified in Form B or Form C, as the case may be, within a
Period of ninety days from the date of receipt of application for registration.

(6) The certificate of registration shall be non-transferable. In the event of change of ownership
or change of management or on ceasing to function as a Genetic Counselling Centre, Genetic

243



Justice for Women : Legal Compend!um

of the certificate of registration shall be surrendered tq

Laboratory or Genetic Clinic, both coplies,

the Appropriate Authority.
etic Counsellj
(7) In the event of change of ownership or change of management of the Gen selling

r of such Ce
Centre, Genetic Laboratory or Genetic Clinic, the new owner.c:r :?;:age Ntre,
Laboratory or Clinic shall apply afresh for grant of certificate of registration.

7. Validity of registration.- Every certificate of registration shall be valid for a period of five years

from the date of its issue.
8. Renewal of registfation.— ('1) An application for renewal of c_ertiﬁc;te gflregistration S_hfi'" be
made in duplicate in Form A, to the Appropriate Authority thirty days before the date of expiry of

the certificate of registration. Acknowledgement of receipt of such application shall be issqed by.
the Appropriate Authority in the manner specified in sub-rule (2) of rule 4. g g4 i
(2) The Appropriate Authority shall, after holding an enqu-iry and after satisfying itsgl_f th'__a't' th_g’ |
applicant has complied with all the requirements of the Act and these rules and having regard to

the advice of the Advisory Committee in this behalf, renew the certificate of registration, as
specified in Form B, for a further period of five years from the date of expiry of the certificate of

registration earlier granted.

(3) If, after enquiry and after giving an opportunity of bei'hgll'ie'ard to the applicant and having’
regard to the advice of the Advisory Committee, the Appropriate Authority is satisfied that the
applicant has not complied with the requirements of the Act and these rules, it shall, for reasons
to be recorded in writing, reject the application for renewal of certificate of registration and

communicate such rejection to the applicant as specified in Form C.

(4) The fees payable for renewal of certificate of registration shall be one half of the fees

provided in sub-rule (1) of rule 5. .

(5) On receipt of the renewed certificate of 'registratio_n, in duplicate or on receipt df
communication of rejection of application for renewal, both copies of the earlier certificate of
registration shall be surrendered immediately to the Appropriate Authority by the Genetic

Counselling Centre, Genetic Laboratory or Genetic Clinic.

shall be deemed to have been renewed.
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aintenance and preservation of
2 Mratorv, Genetic Clinic, Ultrasoy e Z[m Every Genetic Counselling Centre, Genetic
Labo ] ol ord nd Clinic ang Imaging ¢ '
showing, in serial order, the names and address & Lentres shall maintain a register

counselling; subjected to pre-natal dj;

procedure or test.]

§(3) The record to be maintained by €Very Genetic Laboratory

. . in respect of each man or woman
subjected to any pre-natal diagnostic procedure /technique/test P

, shall be as specified in Form E.]

9 T— '
'[(4? Tie; e Ao (g mall'.ltalned by every Genetic Clinic, in respect of each man or woman
subjected to any pre-natal diagnostic procedure/technique/test, shall be as specified in Form F.]

(5) The Appropriate Authority shall maintain a permanent record of applications for grant or
renewal of certificate of registration as specified in Form H. Letters of intimation of every change

of employee, place, address and equipment installed shall also be preserved as permanent
records. :

(6) All case related records, forms of consént, laboratory results, microscopic pictures,
sonographic plates or slides, recommendations and letters shall be preserved by the Genetic
Counselling Centre, Genetic Laboratory or Genetic Clinic for a period of two years from the date
of completion of counseling; pre-natal diagnostic procedure or pre-natal diagnostic test, as the
case may be. In the event of any legal proceedings, the records shall be preserved till the final
o) oF legal proceedings, or till the expiry of the sai_c_l period of two years, whichever is later.

(7) In case the Genetic Counselling Centre or Genetic Laboratory or Genetic Clinic maintains
records on computer or other electronic equipment, a printed copy of the record shall be taken

and preserved after authentication by a person responsible for such rgcord.

s[(8) Every Genetic Couﬁseling Centre, Genetic Laboratory, Genetic Clinic, Ultrfasound Clinic and
'maging Centres <hall send a complete: report in respect of all pre-conception or pregnancy
"elated pProcedures/ techniques/tests conducted by them in respect of each month by Sth day of

the following month to the concerned Appropriate Authority.]

ostic procedures«m[(l) Before conducting

10, i 5 n
Conditions for conducting pre-natal diag " agnostic technique Jtest/procedure such as -

l"'reimnlantaticm' genetic diagnosis, or any pre-nata
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wTIsn consent as specified in Form G, in a language the person undergoing such procedure
W LA e - i - =0 =
Ldersiznds, shall be obtained from her/him.]

Providad that where 2 Genetic Clinic has taken a sample of any body tissue or body fluid
anc sent it to 2 Genetic Lzbaoratory for analysis or test, it shall not be necessary for the Genetic
Lz3crztory to obtzin 2 fresh consent in Form G.

{IA] Any person conducting ultrasonography/image scanning on a pregnant woman shall give a

Cecizretion on ezch regort on ultrasonography/image scanning that he/she has neither detected

ncr disdosed the sex of foetus of the pregnant woman to any body. The pregnant woman shall

tefore undargoing ultresonography/image scanning declare that she does not want to know the

sex of her fostus.]

{2} Al the Stzte Governments and Union Territories may issue translation of Form G in languages
used in the Stzte or Union Territory and where no official translation in a language understood by
the pregnznt woman is available, the Genetic Clinic may translate Form G into 3 language she
understznds.

211, Fadilities for inspection.- (1) Every Genetic Counselling Centre, Genetic Laboratory,
Genetic Clinic, Ultrasound Clinic, Imaging Centre, nursing home, hospital, institute or any other
place where any of the machines or equipments capable of performing any procedure, technique
or test capable of pre-natal determination of sex or selection of sex before or after conception is

sed, shzll afford all reasonable facilities for inspection of the place, equipment and records to
the Appropriate Authority or to any other person authorised by the Appropriate Auth'ority in this
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more independent witnesses for the purposes of search and examination of any record, register,
document, book, pamphlet, advertisement, or any other material object found therein and seal

and seize the same if there is reason to believe that it may furnish evidence of commission of an
offence punishable under the Act.

Explanation:- In these Rules -

(1) ‘Genetic Laboratory/Genetic Clinic/ Genetic Counselling Centre' would include an
ultrasound centre/imaging centre/ nursing home/hospital/institute or any other place,
by whatever name called, where any of the machines or equipments capable of selection

of sex before or after conception or performing any procedure, technique or test for pre-
natal detection of sex of foetus, is used;

(2) 'material object' would include records, machines and equipments; and

(3) 'seize' and 'seizure’ would include 'seal' and 'sealing’ respectively. ]

(2) A list of any document, record, register, book, pamphlet, advertisement or any other material
object found in the Genetic Counselling Centre, Genetic Laboratory or Genetic Clinic and seized
shall be prepared in duplicate at the place of effecting the seizure. Both copies of such list shall

be signed on every page by the Appropriate Authority or the officer authorized in this behalf and
by the witnesses to the seizure:

Provided t'hat the list may be prepared, in the presence of the witnesses, at a place
other than the place of seizure if, for reasons to be recorded in writing, it is not practicable to
make the list at the place of effecting the seizure.

(3) One copy of the list referred to in sub-rule (2) shall be handed over, under acknowledgement,
to the person from whose custody the document, record, register, book, pamphlet,
advertisement or any other material object have been seized:

Provided thét a copy of the list of such document, record, register, book, pamphlet,
advertisement or other material object seized may be delivered under ackhowledgement, or sent
by registered post to the owner or manager of the Genetic Counselling Centre, Genetic
Laboratory or Genetic Clinic, if no person acknowledging custody of the document, record,.
register, book, pamphlet, advertisement or other material object seized is available at the place
of effecting the seizure.
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late Authority, or the of;
i ble In nature, the Appropr ear

4) If any material object selzed is perisha : ! ar-thy
;u)thorizi_d in this behalf shall make arrangements promptly for 593";"8; lde:tlf:ca-nt;on and
preservation of the material object and also convey It to a facility for analysis or test, if analysjg

or test be required:

Provided that the refrigerator or other equipment used %JY the Genet.ic COL.lnseIIing
Centre, Genetic Laboratory or Genetic Clinic for preserving such perishable material ObJEFt may
be sealed until such time as arrangements can be made for safe removal -?f sucr} perishable
material object and in such eventuality, mention of keeping the material o,bj,e{:t seized, on the
premises of the Genetic Counselling Centre, Genetic Laboratory or Genetic Clinic shall be made in

the list of seizure.

(5) In the case of non-completion of search and seizure operation, the Appropriate Authority or
the officer authorized in this behalf may make arrangement, by way of mounting a guard or
sealing of the premises of the Genetic Counselling Centre, Genetic Laboratory or Genetic Clinic,
for safe keeping, listing and removal of documents, records, book or any other material object to
be seized, and to prevent any tampering with such documents, records, books or any other
material object.

T0C

13. Intimation of changes in employees, place or equipment. — Every Genetic Counselling
Centre, Genetic Laboratory or Genetic Clinic shall intimate every change of employee, place,
address and equipment installed, to the Appropriate Authority within a period of thirty days of
such change.

T0C

14. Conditions for analysis or test and pre-natal diagnostic procedures.- (1) No Genetic
Laboratory shall accept for analysis or test any sample, unless referred to it by a Genetic Clinic.

(2) Every pre-natal diagnostic procedure shall inva riably be im mediately preceded by locating the
foetus and placenta through ultrasonography, and the pre-natal diagnostic procedure shall be

done under direct ultrasonographic monitoring so as to prevent any damage to the foetus and
placenta.
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15. Meetings of the Advisory Committees.- The Intervening perlod between any two meetings of

AdvisorY Committees constituted under sub-section (S) of Section 17 to advise the Appropriate
Authority shall not exceed sixty days.

16. Allowances to members of the Central Supervisory Board.- (1) The ex-officio members, and
other Central and State Government officers appointed to the Board will be entitled to Travelling

aAllowance and Daily Allowance for attending the meetings of the Board as per the Travelling
Allowance rules applicable to them.

(2) The non-official members appointed to, and Members of Parliament elected to the Board will
be entitled to Travelling Allowance and Daily Allowance for attending the meetings of the Board

as admissible to non-official and Members of Parliament as the case may be, under the Travelling -
Allowances rules of the Central Government.

17. Public Information.- (1) Every Genetic Counselling Centre, Genetic Laboratory, Genetic Clinic,
Ultrasound Clinic and Imaging Centres shall prominently display on its premises a notice in
English and in the local language or languages for the information of the public, to effect that
disclosure of the sex of the foetus is prohibited under law.

(2) At least one copy each of the Act and these rules shall be available on the premises of every
Genetic Counselling Centre, Genetic Laboratory, Genetic Clinic, Ultrasound Clinic and Imaging
Centres, and shall be made available to the clientele on demand for perusal.

(3) The Appropriate Authority, the Central Government, the State Government, and the
Government/Administration of the Union Territory may publish periodically lists of registered
Genetic Counselling Centres, Genetic Laboratories and Genetic Clinics and findings from the
reports and other information in their possession, for the information of the public and for use

by the experts in the field.

4"18. Code of Conduct to be observed by persons working at Genetic Counseling Centres,
Genetic Laboratories, Genetic Clinics, Ultrasound Clinics. Imaging Centres etc.

All persons including the owner, employee or any other persons associated with Genetic
Counseling Centres, Genetic Laboratories, Genetic Clinics, Ultrasound Clinics, Imaging Centres

registered under the Act/these Rules shall -
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(i) not conduct or associate with, or help in carrying out detection or disclosure of sex of

foetus in any manner;

(i) not employ or cause to be employed any person not possessing qua}lfications
necessary for carrying out pre-natal diagnostic techniques/ procedures, techniques and
tests including ultrasonography;

(iii) not conduct or cause to be conducted or aid in conducting by himself or through any
other person any techniques or procedure for selection of sex before or after conception
or for detection of sex of foetus except for the purposes specified in sub-section (2) of

section 4 of the Act;

(iv) not conduct or cause to be conducted or aid in conducting by himself or through any
other person any techniques or test or procedure under the Act at a place other than a

place registered under the Act/these Rules;

(v) ensure that no provision of the Act and these Rules are violated in any manner;

(vi) ensure that the person, conducting any techniques, test or procedure leading to
detection of sex of foetus for purposes not covered under section 4(2) of the Act or

selection of sex before or after conception, is informed that such procedures lead to
violation of the Act and these Rules which are punishable offences; Fa

(vii) help the law enforcing agencies in bring to book the violators of the provisions of the

Act and these Rules;

(viii) display his/her name and designation prominently on the dress worn by him/her;
(ix) write his/her name and designation in full under his/her signature;

(x) on no account conduct or allow/cause to be conducted female foeticide;

(xi) not commit any other act of professional misconduct.

19. Appeals.-

(1) Anybody aggrieved by the decision of the Appropriate Authority at sub-district level
may appeal to the Appropriate Authority at district level within 30 days of the order of

the sub-district level Appropriate Authority.
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(2) Anybody aggrleved by the decision of the Appropriate Authority at district e
appeal to the Appropriate Authority at State/UT level within 30 days of the order of "

District level Appropriate Authority,

(3) Each appeal shall be disposed of by the bistrict Appropriate Authority or by the
state/Union Territory Appropriate Authority, as the case may be, within 60 days o
receipt.

(4) If an appeal is not made within the time as prescribed under sub-rule A8 of

the_ Appropriate Authority under that sub-rule may condone the defay in case i
satisfied that appellant was prevented for sufficient cause from making such appeal.}
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VE OF M
THE PRE-NATAL DIAGNOSTIC TECHNIQUES (REGULATION AND PREVENTION ISUSE)
(ADVISORY COMMITTEE) RULES, 1996

sehnlques (Re
t overcise of the powers conferred by Sec32 of the Pre-natal Dlagnostic T":: :::‘reb (?n fk”’:tlaﬂ
and Srevention of Alisuse) Act, 1994 (57 of 1994), the Central Government hereby es tha

Rllowing nutes. namelys-

1. Short title and commencement.

(1) These rules may be called the Pre-natal Diagnostic Techniques (Regulation ang
Prevention of Misuse) (Advisory Committees) Rules, 1996.

()They shall come into force on the date of their publication in the Officlal Gazette.,

2. Dafinitions.

In these rules, unless the context othernwise requires:-

(2) "Act” means the Pre-natal Diagnostic Techniques (Regulation and Prevention of
Misuse) Act, 1994 (57 of 1994);

(b) “Advisory Committea” means an Advisory Committee constituted under sub-section
(5) of Section 17 of the Act;
(c) “Chairman™ means the Chairman of the Advisory Committee appointed under sub-

section (5) of Section 17;
(d) “Principle rules” means the Pre-natal Diagnostic Techniques (Regulation and
Prevention of Misuse) Rules, 1996;

(e) “section” means a section of the Act;

(f) “words and expressions” used herein and not defined in these rules but defined in the
Act or in the principal rules, as the case may be, shall have the meanings, respectively,
assigned to them in the Act or in the principle rules,

3. Terms and conditions of appointment as a member of an Advisory Commiittee.

(1) No person shall be appointed as a member of an Advisory Committee if he —
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n
(a) has been convicted and sentenced to imprisonment for an offence which, i

e
the opinion of the Central Government or the State Government, as the cas
may be, involves moral turpitude; or

(b) is an undischarged insolvent: or

(c) is of unsound mind and stands s declared by a competent Court; or

(d) has been removed or dismissed from the service of the Government or 3
Corporation owned or controlled by the Government; or

(e) has, in the opinion of the Central Government or the State Government, as
the case may be, sych financial or other interest as is likely to affect
prejudicially the discharge by him of his functions as a member of the
Advisory Committee ;or

(f) has, in the opinion of the Central Government or the State Government, as the
case may be, been associated with the sue or promotion of pre-natal
diagnostic techniques for determination of sex.

(2) Every member of an Advisory Committee shall be a resident of the State or Union
Territory, for which the Advisory Committee to which he is appointed as a member, has
been constituted.

(3) A member of an Advisory Committee shall hold office during the pleasure of the
Central Government or the State Government, as the case may be.

(4) Subject to the provisions of sub-rule (3), every such member shall hold office for a
period not exceeding three years:

Provided thatany person holding office as a member of an Advisory Committee
immediately before the commencement of these rules shall hold such office only for the
term of three years from the date of his appointment. :

(5) A retiring member or a member whose term of office has expired by efflux of time
shall be eligible for re-appointment.

(6) A casual vacancy in an Advisory Committee caused by the resignation, death, transfer -
or removal of any member or otherwise shall be filled by fresh appointment and the
Person so appointed shall hold office for a period not exceeding the term of office of the
Member in whose place he is appointed.
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(7) The Central Government or the State Government, as the case .ma‘.' pe: ;T‘ :'Y :emc"’e
from office any member of an Advisory Committee higfore tne Expivation of Ris termes
ro

office.

(8) Every member of an Advisory Committee shall be enti.tled to draw tli'avell?g aI::i:ally
allowances for journeys performed by him for attending tf‘!e meet nESh inc g E}
meeting adjourned for want of quorum), of the Advisory Committee or for.t te :)Ul'p{I)Se o
discharging any other duties prescribed under the Act, or under the Principle rules or
under these rules, on the scale admissible to First Grade Officers of the Government of
the State or of the Union Territory, as the case may be.

4. Meetings of the Advisory Committees.

The intervening period between any two meetings of an Advisory Committee shall not exceed
sixty days. -

5. Notice of meetings.

(1) At least seven clear days’ notice of all meetings of the Advisory Committee shall be

given to each member, but an urgent meeting may be called by the Chairman at three
clear days’ notice: :

Provided that if the Chairman is not available, and a meeting is required to be held within

the time limit prescribed in Rule 4, the Appropriate Authority may call a meeting with

seven clear days’ notice after consultation with not less than four of the members of the
Advisory Committee.

(2)The notice shall state the business to be transacted at the meeting and no business
other than that stated shall be transacted at such mee

. ting except with the consent of the
Chairman or on his motion.
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7_au0“‘“"' At every meeting of the Advisory Committee, four members shall form a guorum.

g chalrman of the meeting.- Meetings of tho Advisory Committee shall be presided over by the

B man or in his absence, or If no Chalrman has been appolnted, by a member elected by e
mbers present from among themselyes,

me
g.Assistance to be rendered by the Appropriate Authority to the Advisory Committee.-

(1) Every meeting of the Advisory Committee shall be attended by the Appropriate
Authority concerned.

(2) All secretarial and other assistance to the Advisory Committee for the discharge of its
functions shall be provided by the Appropriate Authority.

(3) The Appropriate Authority shall issue the notice of meeting, agenda, notes on agenda
and the minutes of the meeting, in consultation with the Chairman, subject to the
provisions of Rules 5,6, 7 and 12.

10. Decisions on questions before the Advisory Committee.

(1) The advice tendered by the Advisory Committee shall be adopted, and in the event of

any difference of opinion amongst the members, the matter shall be put to vote and
decided by a simple majority of the members present.

(2)The Appropriate Authority shall not have a right to vote.

(3)In the event of tie in votes, the Chairman or in his absence, the member presiding shall
have a second or casting vote.

(4)The fact of any question having been decided by the process of voting instead of by
adoption, shall be recorded in the minutes of that meeting of the Advisory Committee.

11. Vacancies etc. not to invalidate proceedings of the Advisory Committees.- No meeting or
proceeding of the Advisory Committee shall be invalid merely by reason of-

(a) any vacancy in, or any defect in the constitution of the Advisory Committee; or

(b) any defect in the appointment of a person to be a member of the Advisory
Committee; or
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(c) any irregularity in the procedure adopted by the Advisory Committee not affecting "
merits of the case. ¢

12. Record of proceedings of the Advisory Committee.- One set of the a
Supporting documents and minutes of every meeting of the Advis

authenticated by the signature of the Chairman or In his absence by the
presiding,

genda, notes o, agen
ory Committee sh
signature of the m
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and preserved by the Appropriate Authority as permanent records.
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NATAL p)
AGNOSsT|C -
SELE STIC TEC
CTion) AMENDMENT nu:::c;zEs (PROHIBITION OF SEX
» 2014

PREAMBLE

the powers conf

erred by s

) ic Techni s ection 32

piagnostic h ; es (Promibition of Sy Selection) of the Pre-conception and Pre-natal
government hereby makes the following rujes ey vo ey -, 19940 the Central

) . . rth
patal piagnostic Techniques ( Prohibition of Sex Se IEC:;; tj’:mend the Pre-conception and Pre-
n U!ES, 19.96, name]y;..

1. (1) These rules may be called the pre

-Co i . - .
(Prohibition of Sex Selection) Amendment R fiception and Pre-natal Diagnostic Techniques

ules, 2014,

2) They shall come i
(2) e into force on the date of their publication in the Official Gazette.

2. In the Pre-conception and Pre-natal Diagnostic Techniques (Prohibition of Sex Selection)
Rules, 1996, after rule 18, the following rule shall be inserted, namely:—

18-A Code of Conduct to be observed by Appropriate Authorities.—

(1) All the Appropriate Authorities including the State, District and Sub-district
notified under the Act, inter-alia, shall observe the following general code of

conduct, namely:-
(i) maintain dignity, and integrity at all times;

(ii) observe and implement the provisions of the Act and Rules in a

balanced and standardised manner in the course of their work;

(i) conduct their work in a just manner without any bias or a

perceived presumption of guilt;

n from making any comments which demean individuals on

(iv) refrai
religion;

the basis of gender, race,
inistrative order to any

i her powers by adminis

(v) delegate his or e o e

authorised officer in his or et

authorisation as documentary proof for

her absence and pre
urther action.
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(2) All the Approp i
notified under the Act, inter-alia,

Advisory Committees, namely:--

Justice for Women : Legal Compendium

ate, District and Sub-district

stae § the St
riate Authorities including the following Conduct for

shall observe

functions and other relevant

; -constitution, |
() ensure that the '&eo hall be in accordance with the

matters related to advisory committee s e
provisions of the Advisory Committee Rules, ;

i igati achinery in
(ii) ensure that a person who is the part of mvest-lgat'ng- mTechni(‘?:jes
" cases under the Pre-conception and Pre-natal Diagnostic

Il not be
(Prohibition of Sex Selection) Act, 1994 (57 of 1994), Sh?ﬁee_
nominated or appointed as a member of the Advisory Comm ;

(i) ensure that the process of filling up of vacancies in Adwsor\:‘
Committee shall start at least.ninety days before the probable date o

the occurrence of vacancy;

(iv) -ensure that no person shall participate as a member or a legal
expert of the Advisory Committee if he or she has conflict of interest;

(v) conduct frequent meetings of the Advisory Committee to expedite
the decisions regarding renewal, cancellation and suspension of

registration.

(3) All the Appropriate Authorities including the State, District and Sub-district
notified under the Act, inter-alia, shall observe the following conduct for
processing of complaint and investigation, namely:—

(i) maintain appropriate diaries in support of registration of each of the
complaint or case under the Act;

(ii) attend to all complaints and maintain transparency in the follow-up
action of the complaints;

(iii) investigate all the com plaints withi
the complaint and complete the i
of receipt of such compliant;

n twenty four hours of receipt of
nvestigation within forty-eight hours

thle Code of Criminal Procedure, 1973 (2 of 19734)
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(4) All the Appropria .
priate Authorities including the State, District and Sub-district

notified under the i
Act, inter-alia, shall observe the following conduct for

registration a
nd renewal of applications under the Act namely:

(i) dispose of t P
period of Seve::yadpphcatlon for renewal and new registration within a
ays from the date of receipt of application;

(ii) ensure th o
- anat B _appllcatlon for fresh registration or renewal is
y case is pending in any court against the applicant.

5) All the A i ot % %

:'u:ztified undpprtzpﬂate {Ruthorltles including the State, District and Sub-district

! er the Act, inter-alia, shall observe the following conduct for Le al
Action, namely:-- g

(i) ensu-re th-at protection and expenses of witness shall be met from
the registration amount collected;

(ii) ensure that all the notifications of the Government be produced in
original in the court and a copy of the same be preserved;

(iii) ensure that while filing the cases, all the papers, records,

statements, evidence, panchnama a_nd other material objects attached

to the case file shall be in original;

ate of registration in the course of taking legal

(iv) suspend the certific
ling of the facility;

action of seizure and sea
re shall be no violation of the provisions of the

pregnancy Act, 1971 (34 of 1971) and the Rules
menting the provisions of the Pre-

(v) ensure that the

Medical Termination

ere-under while imple

made th
Diagnostic Techniques (Prohibition of Sex

conception and Prenatal

Selection) Rules, 1996;

ng appeal, revision or other
rder of acquittal within a period
days of receipt of the order of

(vi) take immediate action for fili
proceeding in higher courts in casé of o
of thirty days but not later than fifteen
acquittal.

ias including the State, District and Sub-district

6) All the Appropr!
f, )t'f' d dpl: th[:e Act, inter-ali shall submit quarterly progress report to the
otitiesunes ' ernrnent and maintain Form H for

Government of India throus AR e
keeping the information of all the reg .

h State Gov
jstrations M
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1 gal COiﬂﬁendj”m

‘;\‘:\'_E”\ __::‘;_ J TE P . i Rt : = :
poropriate Autnorities including the State, District and Sub-district
=LHCK

(
i
(=2
-

i.:_‘,‘l" I = A L inrar-alia i - " .
. the Act, inter-alia, shall observe the following regulation of

‘;.‘.I m mirnr +1 .

.1} onitor the sales and import of ultrasound machines including
marrah! w § 1 i B
portanie or buyback, assembled, gift, scrap or demo;

fii} ATmsiis - P sk

L ensuz reguiar quarterly reports from ultrasound manufacturers
s, wholesalers and retailers and any person dealing with the
s of ultrasound machines at the State level;

tn
n
m

( .

I11) conduct indi g )
) conduct periodical survey and audit of all the ultrasound machines

sold i 5 VR s - .
old and operating in the State or district to identify the unregistered
machines;

vl 5 . " )
(iv) file cornplaint against any owner of the unregistered ultrasound
machine and against the seller of the unregistered ultrasound
machine.

oY Al #} I = PO o o s .

(8) All the Appropriate Authorities including the State, District and Sub-district
7 I s 1 EX T de E

notified under the Act, inter-alia, shall observe the following conduct for

inspection and monitoring, namely:—

(i) conduct regular inspection of all the registered facilities once in
every ninety days and shall preserve the inspection report as
documentary evidence and a copy of the same be handed over to the
owner of facility inspected and obtain acknowledgement in respect of

the inspection;

(ii) place all the inspection reports once in three months before the

Advisory Committee for follow up action;

(ili) maintain bimonthly progress report containing number of cases
filed and persons convicted, registration made, suspended or
cancelled, medical licenses cancelled, suspended, inspections
conducted, Advisory Committee meetings held at the district level and

quarterly progress report at the State level;

(iv) (a) procure the copy of the charges framed within seven days
and in the case of doctors, the details of the charges framed shall be
submitted within seven days of the receipt of copy of charges framed

to the State Medical Council;
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(b) procu

re the certif
as possible and ?: ‘tf;,Ed €OPy of the order of conviction as 5000
certified € Case of conviction of the doctors, the

i copy of the
within seven days ofm:er of conviction shall be submitted
conviction. the receipt of copy of the order of

(9) All the Appropri -
: propriate Authorities includin th — e
notified under the Act B the State, District and Sub-district

) , inter-alia
accountability, namely:— » shall observe the following conduct for

(i) obtain prior sancti
resolution concea:l?mn Or-apprwal of the Government of India for any
ng the implementation of the provisions of the Act;

ii o
E‘e)cetiapkteo? Ett:iz:a ::;“Y, required under the Act and immediately on
bt and B b o - er clause (b) of sub-section (1) of section 28 of the
e or she fails to do so, shall not be entitled for the
protection under section 31 of the said Act and defend the case in his
or her own capacity and at his or her own cost.

(10) All the Appropriate ‘Authorities including the State, District and Sub-

district notified under the Act, inter-alia, shall follow the following financial
guidance, namely:— o .

(i) maintain a separate and independent bank account operated by
two officers jointly, at all levels;

(i) ensure transparency and adherence to standard Government
financial norms for disbursement of money.
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AGNOSTIC TECHNIQUES

-NATAL DI
PRE-CONCEPTION AND PRE-NA ENDMENT RULES, 2015

(PROHIBITION OF SEX SELECTION) AM

PREAMBLE
n 32 of the Pre-conception and Pre-natal

In exercise of the powers conferred by Sectio -. 1994 (57 Gf 1994), the Central
Diagnostic Techniques (Prohibition of Sex Selection) Act, PO S R
Government hereby makes the following rules further to amend t EE - )
natal Diagnostic Techniques (Prohibition of Sex Selection) Rules, 1996, n :

(1) These rules may be called the Pre-conception and Pre-natal Diagnostic Techniques

1.
(Prohibition of Sex Selection) Amendment Rules, 2015._. :

(2) They shall come into force on the date of their'public'atipn in the Official Gazette.

2. In the Pre-conception and Pre-natal Diagnostic Techniques (Prohibition of Sex Selection)
Rules, 1996, rule 18-A, sub-rule (4) in clause (ii), the following shall be substituted, namely:—-

“(ii) ensure that no application for fresh registration or renewal of registration is
accepted if any case is pending in any court against the applicant for violation of any
provision of the Act and the rules made thereunder”. :

262



Justice for wom en : Legal Compendium

U\NDMARK "UDGMENTS

The Supreme Court again in ‘Centre for Enquiry into Health and Allied Themes
v. Union of India’ (2003) 8 scc 398 gave various other directions for the
implementation of the P.N. & P.N.D.T. Act
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